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11.1.

This Agreement may be terminated by re-entry by the Council at any
time following a three months notice in writing to the Trustees if the
Allotments are required for any purpose, (not being the use of them for
agriculture) for which they have been appropriated under any statutory
provision, or for building, mining or any other industrial purpose, or for
roads or sewers necessary in connection with any of those purposes.

Termination on Default

This Agreement may be terminated either in whole or in part by re-
entry by the Council at any time after giving one month notice in writing
to the Trustees,

i. if it appears to the Council that the Trustees or the Tenants or
any one or more of them have not less than 3 months after
commencement of any tenancy not duly observed the conditions
contained in this Agreement.

ii if the Association goes into liquidation or any one or more of the
Trustees is declared bankrupt.

Replacement of Trustees

The Association shall inform the Council of any changes to the
Trustees as soon as practicable following the passing of the resolution
to do so.

An endorsement on this Agreement of the resolution signed by the
chairman of the meeting (at which such resolution shall be passed)
and the secretary shall have the effect of making the terms and
conditions of this Agreement binding on such substituted trustee or
trustees.

The Association agrees as follows :

a) to ensure that all the terms and conditions of tenancy agreements
are adhered to by all tenants

b) to ensure that best practice is employed by all new allotment holders.

that the terms of this agreement supercede and replace the “Allotment
Strategy 2009 — 2013"

Human Rights Act 1998

The Trustees and the Association acknowledge that in performing their
obligations under this Agreement, it may be a public body for the
purposes of the Human Rights Act 1998 and shall be subject to the
same duty as the Council in the same way as if it was the Council.
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Freedom of Information Act 2000

The Trustees and the Association acknowledge that the Council is
under a statutory obligation to disclose information in compliance with
the Freedom of Information Act and shall assist and cooperate with the
Council to enable the Council to comply with any request for disclosure
of information and the Council shall not be liable for any loss, damage
or detriment, however caused, arising from disclosure of any
information disclosed in compliance with a request for information
under this Act.

Notices

Any notice to be given under this Agreement must be in writing and
shall be sufficient if sent by registered post or recorded delivery,

i. if sent to the Council, shall be signed by any two of the Trustees
current at the time of service and sent to :Blackpool Borough
Council Lee House Layton Depot Blackpool FY3 7HW
Marked for the attention of The Assistant Director of Leisure and
Commercial Services or such other address and addressee as
is notified to the Federation from time to time

if sent to the Trustees, shall be signed by the Assistant Director
of Leisure and Commercial Services (or such other officer as
notified above) and sent to:-

The Secretary to the Layton Permanent Allotment Association at
3 Leeds Road Blackpool FY1 4HQ or to such other address and
addressee as is notified to the Council from time to time by the
Association.

Third Party Rights Act

This Agreement is not intended to and does not give any person who is
not a party to it any right to enforce any of its provisions under the
Contract (Rights of Third Parties) Act 1999.

Governing Law

This Agreement shall be governed by Laws of England.

Any reference to any statute or statutory provision shall be construed
as referring to that statute or statutory provision as it may from time to
time be amended modified extended or re-enacted or replaced and
including all subordinate legislation made under it.

Should any part of this Agreement be found to be ultra vires
unenforceable or impractical the Council and the Trustees on behalf of
the Association agree to make such alterations as are necessary to
correct such matters to make the offending terms lawful enforceable
and practical as the case may be.
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IN WITNESS whereof the Council has caused its common seal to be affixed
to this Deed and the Trustees have signed this Deed for and on behalf of the
Association the day and year first before written

The Schedule
All that plot of land shown edged with red on the plan annexed hereto
Known as the Layton Permanent Allotment site Layton Blackpool.

The Common Seal of the Blackpool
Borough Council was hereunto
affixed in the presence of:-

Head of Legal Services WM

SIGNED by the said Jacqueline Stennett
(Trustee and authorised Signatory for the Association)

in the presence of -.

SIGNED by the said Antoni William Dagnall
(Trustee and authorised Signatory for the Association)

in the presence of -.

SIGNED by the said Stuart Peter Gibson
(Trustee and authorised Signatory for the Association)

In the presence of -
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Allotment Self- Management Agreement

This AGREEMENT is made the ~ 2>A  dayof /Apri) 2014,
BETWEEN

1.

The Blackpool Borough Council (the Council’) of P.O. Box 11 Town
Hall Blackpool FY1 1NB of the one part and The Layton Permanent
Allotment Association (‘the Association”) acting by its Trustees the
Trustees being:-

i. JACQUELINE STENNETT of '
i. ~ ANTONI WILLIAM DAGNALL of

ii. STUART PETER GIBSON of
(“the Trustees”)

WHEREAS

A)

(B)

The Trustees are members of the management committee of the
Association which committee by resolution passed at a meeting of the
Association duly convened and held on the Nineteenth day of
January 2014 authorised the Trustees to enter into this agreement.

The Council holds the lands (“the land”) shown edged red on the plan
attached hereto under the Allotments Acts 1908-1950 and the lands
are currently let by the Council to members of the Association for
cultivation as allotment plots (these tenancies are hereinafter referred
to as “the Current Tenancies”)

It has now been agreed between the parties that the allotment plots
shall be let as a whole and controlled and managed by the Association
in accordance with the terms and conditions of this Agreement.

NOW IT IS AGREED as follows:

Agreement to let

The Council agrees to let, and the Association acting by the Trustees
agree to take for a period of Twenty Five years commencing on the 6"
April 2012 as one undivided whole, the allotment site identified within
the red lines upon the plan attached hereto and more particularly
described in the schedule to this agreement and containing in the
whole approximately 4.06 acres (‘the Allotments’), at a rent of One
Peppercorn per annum (if demanded) .

Management
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The Council shall terminate the Current Tenancies at the earliest date
possible.

From the date of commencement of this Agreement the Association
Shall act as the Council's sole agent in respect of all matters
concerning or arising in respect of the Current Tenancies and the terms
of this Agreement shall apply as though the Association had contracted
with each of the holders of the Current Tenancies in place of the
Council.

Upon the termination of the Current Tenancies the Trustees on behalf
of the Association shall sublet the allotments to allotment holders (“the
tenants”) and shall manage and control the Allotments and collect and
receive the rents payable by the tenants.

The Trustees on behalf of the Association shall enter into a tenancy
agreement with each tenant and the terms of each tenancy agreement
together with any subsequent amendments (and for the avoidance of
doubt this shall include the amount of the rent payable by the tenants
as determined by the Association) shall be agreed by the Council.

The Trustees on behalf of the Association shall keep an up-to-date
register of the names and addresses of the tenants and the register
shall contain a record of the rent payments made by the tenants.

The Trustees on behalf of the Association shall comply with and must
ensure that the tenants comply with the Council's policies and
procedures in place from time to time and notified by the Council to the
Association in relation to allotments

Any dispute between the Trustees and the tenants or between the
tenants which is unable to be resolved by the Association may be
referred to the Council following the Association using its best
endeavours to resolve such dispute and the decision of the Council
shall be binding on all parties to the dispute.

The Trustees shall provide to the Council a copy of the Associations
constitution.

Use and Maintenance

The Allotments shall only be used for the purpose of allotment gardens
and the Allotments must not be used for the purpose of any trade or
business (other than trade on a “not for profit" basis through any
allotment site shop or shops authorised during the currency of this
agreement) and must not be used for any illegal or immoral purpose.

The Allotments must all be kept clean, free from weeds and otherwise
be maintained in a proper state of cultivation and in good condition and
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any pathway included in or abutting on the Allotments must be kept
reasonably free from weeds.

The Allotments must all be kept free of rats, mice, wasps nests and all
manner of pests and all refuse must be regularly disposed of.

No timber or other trees growing on the site of the Allotments (other
than those upon individual plots) or any of them may be cut, pruned or
removed and no mineral, gravel or earth may be taken or carried away
from the Allotments without the consent of the Council. All major
arboricultural works will remain the responsibility of the Council.

No building or structure shall be erected on the Allotments or any part
of them without the consent of the Association.

The Trustees on behalf of the Association shall properly maintain the
drainage system, the roads and pathways in and out of the land
comprising each allotments site. The Association will be responsible for
the fences within the allotment sites (but for the avoidance of doubt this
obligation does not extend to the perimeter fences of the sites
themselves).

The Association and the Trustees shall forthwith comply and ensure
such compliance by the tenants of each and every Allotment with any
direction or guidance note issued by the Council either for the better
management of the Allotments or any of them or to reflect or implement
any change in Council policy in respect of the Allotments or any of
them any such direction or guidance note shall (except in the case of
emergency or where circumstances dictate otherwise) be issued by the
Council following consultation with the current Trustees.

Legal Obligations

The Association and the Trustees must observe and comply fully with
all enactments, statutory instruments, orders or regulations affecting
the Allotments.

Neither the Association nor the Trustees shall unlawfully discriminate
on grounds of sex, marital status, colour, race, nationality, ethnic or
national origin, sexual orientation, disability religion or religious belief.

Alienation

The Trustees must not sublet, assign charge or part with possession of
the Allotments or of any of them or of any part of any allotment,
provided that it shall not be a breach of this condition for the Trustees
on behalf of the Association to let the Allotments to any one or more of
the tenants.
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The Trustees on behalf of the Association shall be responsible for and
pay all costs of services to the allotments and any rates and taxes
levied in respect thereof

Inspection and Auditing

Any officer or agent of the Council may, at any time when so directed
by the Council, enter and inspect the Allotments or any of them any
such entry and inspection shall be subject to the Council giving the
Association 48 hours notice (except in case of emergency).

The Trustees shall maintain an accurate record and account of all
income and expenditure and shall retain copies of all receipts,
accounting records and any relevant documents for at least two
years after completion of this Agreement.

The Trustees shall on request by the Council make available such
records of accounting and all relevant documents for the Association
for inspection and audit by the Council Auditors.

The Trustees on behalf of the Association shall provide any other
information required by the Council to enable the Council to monitor
compliance with the terms and conditions of this Agreement.

Indemnity and Insurance

The Trustees shall be responsible for and shall indemnify the Council
in respect of any claim loss or proceedings in respect of bodily injury to
or the death of any person or persons or damage to or theft of or from
any property arising during the letting of the Allotments under this
Agreement.

The Trustees shall take out and maintain (in their own name and that of
the Association) in full force and effect with a reputable insurance
company during the period of this Agreement, at its own cost an
adequate level of Public Liability Insurance against all loss of and
damage to property and death or injury to persons arising out of during
or in connection with its letting of the Allotments under this Agreement
the cover shall be for a minimum of £5,000,000 (Five Million Pounds) in
respect of any one incident or series of incidents and shall be
increased to such amount as the Council shall reasonably require and
shall when required by the Council produce evidence of such
insurance.

Termination

Termination on Notice

This tenancy may be terminated by either the Council or the Trustees
giving to the other 12 months notice in writing expiring on 25 March or
29 September in any year.

Termination by the Council




